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HUD Issues Guidance on Housing 

Providers’ Use of Criminal Records  

Housing Opportunities 
Project for Excellence 

(HOPE), Inc. fights 
housing discrimination to 
ensure your civil rights. 
We are the only full-service 

non-profit fair housing 
agency servicing Miami-

Dade and Broward Counties.  
  

We have a three-tiered 
strategy of (1) Education & 

Outreach, (2) Intake & 
Counseling, and (3) Private 

Enforcement. Thanks to 
federal, state and local 

funding, all of our services 
are free to the public. We 
are here to honor the legacy 
of the civil rights movement 
by striving for a truly just 

and equal society.  
  

To become a tester or 
volunteer, please call 

(305) 651-4673  
in Miami-Dade or  
(954) 742-3778  

in Broward. 
  

Thank you! 
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 On April 4, 2016, the United States 

Department of Housing and Urban 

Development (HUD) issued guidance 

on the use of criminal records by 

housing providers to judge the 

qualifications of an applicant to rent or 

renew a lease.  HUD indicated that to 

turn down applicants or fail to renew a 

lease because of criminal records may 

violate the Fair Housing Act.  

 The guidance highlighted the fact 

that although African Americans 

accounted for 12 % of our nation’s total 

population in 2014, they made up 

around 36% or the nation’s prison 

population.  Similarly, Hispanics 

composed about 17% of our country’s 

total population that year, but 

approximately 22% of the nation’s 

prison population.  Non-Hispanic 

Whites accounted for approximately 

62% of the total U.S. population, but 

only represented about 34% of the 

nation’s prison population.  

 HUD indicated that that “...where a 

policy or practice that restricts access to 

housing on the basis of criminal history 

has a disparate impact on individuals of 

a particular race, national origin, or 

other protected class, such policy or 

practice is unlawful under the Fair 

Housing Act if it is not necessary to 

serve a substantial, legitimate, 

nondiscriminatory interest of the 

housing provider, or if such interest 

could be served by another practice that 

has a less discriminatory effect.”  

 The guidance explained the three 

steps necessary to prove that a criminal 

history policy has a disparate impact: 1) 

The plaintiff must prove that the policy 

(Continued on page 4) 

Among the various challenges facing people being released from prison or jail is discrimination 
in housing.  While using a criminal record to deny housing has long been accepted, HUD has 
now weighed in on the effects of this practice. 
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 Through the characters created on Good Times, All in the 

Family, The Jeffersons, and other shows, Norman Lear utilizes 

entertainment to bring important social issues to the forefront.  Mr. 

Lear more recently joined Shonda Rhimes and Common to executive

-produce America Divided, a documentary series created by Solly 

Granatstein, Lucian Read, and Richard Rowley.  The series explores 

some of the socioeconomic issues plaguing the nation, including 

housing discrimination.  With the guidance of Fred Freiberg, 

Executive Director of the Housing Justice Center in New York City, 

Norman Lear poses as a housing seeker as part of a housing 

discrimination test.  The test reveals blatant discrimination against 

the African-American man who makes an inquiry about housing 

availability from the same provider.   

 With hopes that the issues highlighted in the series might help 

shape campaign dialogue, America Divided was timed to air on 

EPIX right in the middle of the run-up to the 2016 Presidential 

election.  Fair housing has been highlighted a number of times 

throughout the course of the 2016 Presidential election, with stories 

of Bernie Sanders serving as a housing discrimination tester, Tim 

Kaine litigating landmark housing discrimination cases, and Trump 

defending housing discrimination lawsuits filed against him by the 

Department of Justice. Fair housing advocates hope that the 

highlighting of fair housing issues during the present election cycle 

will set the stage for an expanded and on-going national dialogue 

about fair housing, because being free to live where one chooses 

impacts every aspect of a person’s life. 

   -Keenya J. Robertson, Esq. 
 

 

 

 

 “Before you can take action, you need information. Our 

government, and the success of our way of life, is dependent on 

informed citizens, so this is an opportunity to really show people 

what’s going on right now in our country and to help them decide 

how to take action.” ~Norman Lear (below, with HOPE President & 

CEO Keenya Robertson, Esq.) 

 

 

 

  

“What we don’t do 

is face the common 

essence of our 

humanity.”  

~Norman Lear 

HOPE Inc.'s mission is to fight housing discrimination in Miami-Dade 
and Broward Counties and to ensure equal housing opportunities 

throughout Florida. 
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Fair Housing 
Training for 

Housing Providers 
 Daily, housing providers work with both 

current residents and people looking for homes.  

Educating these providers on their responsibilities is 

a crucial part of eliminating discrimination.  HOPE 

has increased its outreach to reach more of all kinds 

of housing providers, including landlords, property 

management companies, condo boards, and realtors. 

 These providers are required to practice fair 

housing or face the sanctions of non-compliance, 

which could mean millions of dollars in penalties, 

fees, and damages.  Further, and more importantly, 

housing providers have an ethical responsibility to 

ensure that everyone has an unbiased and prejudice-

free experience when choosing a place to live. 

  Trainings cover the following topics: 

• Federal/state/local law 

• Legal discrimination vs. illegal discrimination 

• Which housing is covered/not covered? 

• Occupancy standards 

• Harassment 

• Disability 

• Senior communities 

• The presence of children 

• Advertising 

• Best practices 

• Penalties for violations 

• Fair housing enforcement agencies 

 Bell Partners Management recently sought out 

HOPE’s fair housing training.  “Bell Partners has 

been a housing provider for 40 years, and the fair 

housing training conducted by HOPE was 

priceless,” says Tina Faulk, a Regional Manager. 

“The session engaged the teams and held their 

undivided attention.  Annual trainings such as these 

keep our teams informed, educated, and motivated 

to ensure that fair housing is for everyone!” 

 Please call us today for a training! 

Reasonable 
Accommodation 

Request - Granted! 
 On September 12, 2016, a Miami Beach 

woman contacted HOPE after she encountered a 

delay in the purchase of a condominium on Miami 

Beach.  The woman did all that she was required to 

do.  She got financing, completed the condo 

application, and submitted an offer.  The financing 

was there, and the offer was accepted, but there was 

one unresolved issue: the woman needed to get 

approval for a reasonable accommodation before 

her purchase was approved. 

 The woman uses a scooter because she has a 

mobility impairment.  Due to the design of the of 

the condominium, she needed to construct a ramp to 

get over a high threshold at her front door, and she 

was willing to do so at her own expense.  A condo 

representative informed her that in order to proceed 

with the sale, and as a condition of the condo 

association’s approval, the association would need 

to approve the modification that she requested.  The 

approval of her request would take a vote of at least 

75% of the members of the Association.  

 Reasonable accommodations and 

modifications are changes in policies, practices, 

and/or physical changes that allow tenants with 

disabilities the same access to housing as everyone 

else.  Fair housing agencies across the country 

frequently help people with disabilities get 

reasonable accommodations and modifications.  In 

some cases, people receive approval of their 

requests without resistance, and in other cases, a 

legal push goes a long way. 

 A dwelling rental or purchase by a person with 

disabilities cannot be delayed based on the approval 

of a reasonable accommodation and/or modification 

request.  A person may request a reasonable 

accommodation/modification at any time, including 

before, during, or after a purchase.  Under the Fair 

Housing Act, a housing provider cannot deny or 

restrict access to housing because a request for a 

reasonable modification is made -  such conduct 

would constitute discrimination.  The modification 

does not have to be made, however, unless it is 

reasonable.  To make a dwelling unavailable or 

otherwise deny it to any buyer or renter because of a 

disability is discriminatory and unlawful.  

 Whether or not the condominium approves a 

(Continued on page 5) 

 Do YOU Suspect  
Housing Discrimination,  

Harassment, or Predatory Lending?  
Call HOPE TODAY! 

 Miami-Dade: (305) 651-4673  
Broward: (954) 742-3778  
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“HUD Issues Guidance…,” continued from page 1 

has a discriminatory effect by having significantly 

more impact on a group because of their race or 

national origin.  2) If step 1 is proven, the housing 

provider must prove that the policy is necessary to 

advance a “substantial, legitimate, nondiscriminatory 

interest of the provider.”  3) If the housing provider 

proves step 3, the plaintiff must prove that the 

business interests of the provider could be served by 

another practice with less discriminatory effect.  

 National and local statistical data as well as 

applicant data and tenant files may be used to prove 

step 1 on a fact-specific and case-specific basis.  For 

housing providers to prove step 2, they must rely on 

more than simple assertions based on generalizations 

or stereotypes that all individuals’ arrest or conviction 

records indicate that they pose a greater risk than any 

individual without such a record.  This is because such 

justifications are not sufficient to prove business 

necessity.  

 The guidance states that a policy that doesn’t 

consider the nature, severity, and length of time since 

the criminal conduct is not likely to prove necessary to 

serve the “substantial, legitimate, nondiscriminatory 

interest” of the housing provider.  Plaintiffs’ 

qualification policies should consider such factors as 

the “circumstances surrounding the criminal conduct; 

the age of the individual at the time of the conduct; 

evidence that the individual has maintained a good 

tenant history before and/or after the conviction or 

conduct; and evidence of rehabilitation efforts.”  

 HUD noted that, despite these considerations, the 

Fair Housing Act does not prohibit excluding 

applicants or residents who have been convicted of the 

illegal manufacture or distribution of a controlled 

substance.  Despite that, exclusion based on the illegal 

manufacture or distribution of a controlled substance, 

or arrests/convictions for any other crimes, when 

applied only to people of specific protected classes, 

constitutes the pretextual use of criminal history and is 

prohibited under the Fair Housing Act.  

 Efforts to counter the inequities of criminal 

history being used to deny housing to formerly 

incarcerated people include programs undertaken by 

the Chicago, New York City, and Oakland Housing 

Authorities.  Chicago Housing’s program provides a 

year of case management to formerly incarcerated 

clients, providing them with certificates to prove that 

their circumstances are mitigated.  New York Housing 

helps their formerly incarcerated clients by allowing 

them to join their families in public housing, receive 

case management services to facilitate successful 

reentry, and be added to the household lease or stay 

temporarily until they find their own housing.  

Oakland Housing helps mothers in a medium or 

minimum security jail transition to Oakland Housing 

Authority-administered housing.  

 New Orleans has updated its admissions policies 

so that their screening procedures use a range of 

criteria for their applicants with criminal histories.  

San Francisco and Newark, New Jersey have adopted 

ordinances that require housing providers to give 

individual assessments to each person with a criminal 

history who applies for housing.  These assessments 

must evaluate directly related convictions only, the 

time since the convictions, and evidence of 

rehabilitation.  

 If you believe that you have be unfairly denied 

housing because of criminal history qualifications, call 

HOPE at 305-651-4673 in Miami-Dade or 954-742-

3778 in Broward. 

The housing authority in New 
York City is among those that 
have implemented policies to 
address housing issues facing 
people who are former 
inmates. 

E. Ann Carson, Bureau of Justice Statistics, U.S. 
Department of Justice, "Prisoners in 2014," and Census 
data, via HUD, Camila Domonoske/NPR  
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What is Testing? 

 Fair housing testing is a way of measuring the 

quality, quantity, and content of information and 

customer service given to potential renters, home 

buyers, mortgage borrowers, etc. by a housing provider 

based on a protected class under fair housing law.  

 In a testing scenario, testers are assigned a profile 

with similar characteristics, except the protected class 

involved.  They visit a housing provider and inquire 

about the availability of housing.   After the visit, testers 

complete test reports detailing everything that happened 

during the test — what was said, what was offered, 

what price was quoted for an available apartment, etc. 

Later, the test coordinator compares the testers’ reports 

to determine whether a difference in treatment based on 

the protected class occurred. 

What is a “protected class”?  

 A protected class is a characteristic that cannot be 

used as a reason for treating people differently.  The 

federal Fair Housing Act prohibits discrimination in the 

sale, rental, lending, insurance, or advertising of 

housing on the based on these protected classes: race or 

color, national origin, religion, sex, familial status (as in 

whether or not you have children), and disability.  

Additional protected classes, enforced at local levels of 

government, are listed on this newsletter’s back page. 

Why is fair housing testing important?  

 The U.S. Supreme Court has recognized the 

importance of fair housing testing in fighting housing 

discrimination.  Testing is an integral part of HOPE’s 

enforcement initiative and is vital in the enforcement of 

fair housing laws. It is necessary for exposing patterns 

and practices of housing providers as some unlawful 

housing discrimination practices can only be discovered 

through fair housing testing. The information gathered 

through fair housing testing can be used as evidence to 

support a housing discrimination complaint with the 

Department of Housing and Urban Development or a 

private lawsuit against a housing provider.  

How do I become a fair housing tester?  
 In order to become a HOPE fair housing tester, you 

must attend a training session.  After training, you will 

receive a practice test. Testers who complete the 

practice test in a satisfactory manner will then be added 

to our tester pool and will receive testing assignments 

on an as-needed basis.  Additionally, potential new 

testers must meet the following requirements: 

•Be 18 years of age or older 

•Have no convictions of a misdemeanor involving truth, 

veracity, honesty, or any felony convictions 

•Have good observational skills 

•Possess excellent writing skills 

•Own reliable transportation 

•Be punctual 

Who do I contact at HOPE about becoming a fair 

housing tester?  

 If you would like to become a tester, you may 

contact our Testing Coordinators: 

-Broward — Luxmy Panzardi, at (954) 567-0545 and 

luxmy@hopefhc.com 

-Miami-Dade — Matthew Tisdol, at (305) 651-4673 

and matthew@hopefhc.com 

 

How Do We Investigate?  Fair Housing 
Testing Questions Answered! 

In testing, people 
of different 
demographics go 
out to ask about 
housing options.  
Then their 
experiences are 
compared with 
each other to see 
if everybody is 
getting the same 
answers, or if 
certain people are 
being treated 
differently. 

modification is a different question from whether a 

condominium approves a sale.  The US Department of 

Justice and the US Department of Housing and Urban 

Development have clearly enunciated the obligations 

of housing providers with regards to reasonable 

modifications.  Their guidance may be found in their 

May 17, 2004 and March 5, 2008 Joint Statements 

regarding reasonable accommodations and 

modifications. 

 HOPE solicited the assistance of attorney 

Matthew Dietz, of Disability Independence Group 

Inc., a nonprofit disability rights legal advocacy 

center, to represent the woman.  After filing a 

discrimination lawsuit and threatening a motion for 

preliminary injunction, the association approved the 

sale of the condo unit.  The approval of the ramp and 

the status of the lawsuit is pending.  

“Reasonable…,” continued from page 3 



 Affirmatively Furthering Fair Housing 
 The concept of “affirmatively furthering fair housing” is based on Section 808 (e) (5) of the federal Fair Housing Act which states 

that the Secretary of HUD shall administer housing and community development programs in a manner that affirmatively furthers the 

purpose of the Fair Housing Act.  We dedicate this space to Miami-Dade and Broward jurisdictions that receive Community Development 

Block Grant (CDBG) funds and partner with HOPE to implement the following outreach.  
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Broward Area Outreach 

 The following jurisdictions were impacted by Broward 

area outreach activities from July to September 2016: Broward 

County, Davie, and Fort Lauderdale, and other Broward locations.  

 
Fair Housing and Predatory Lending Presentations: These 

presentations consist of PowerPoint visuals, formal lectures, 

question and answer periods, and informational packages. All 

presentations are modified to meet the individual needs of the 

sponsor. The following presentations were conducted (in English, 

unless otherwise noted). 
 

 BSO Summer GREAT Camp, Pompano Beach: 8/5/16 

 Broward County Housing Authority, Lauderdale Lakes: 7/9/16; 

8/13/16; 9/10/16 

 Center for Independent Living, Lauderdale Lakes: 7/12/16; 

8/23/16  

 Consolidated Credit Solutions, Plantation: 7/23/16; 9/24/16 

 Dream Home Organization, Plantation: 7/23/16; 8/20/16 

 Hispanic Unity, Hollywood, 9/10/16 

 Housing Foundation of America, Pembroke Pines: 7/9/16; 8/13/16 

 Neighborhood Housing Services of South Florida, Fort 

Lauderdale: 7/16/16 

 New Visions CDC, Fort Lauderdale: 7/16/16; 8/20/16 

 Oasis of HOPE CDC, Pompano Beach: 7/23/16; 9/24/16 

 Urban League of Broward County, Fort Lauderdale: 7/9/16; 

8/13/16; 9/10/16 

 

Housing Provider Rights and Responsibilities Presentations: 

These presentations consist of PowerPoint visuals, formal lectures, 

question and answer periods, and information packages custom 

designed for the specific needs of local housing providers.  
 

 Castle Group Management, Weston: 7/28/16 

 Housing Authority for City of Fort Lauderdale, Sunrise: 9/14/16 

 Healthy Mothers, Healthy Babies, Lauderhill: 9/30/16 

 

Community, Cultural, Health, and Job Fairs: HOPE 

participates in local community events to diversify outreach 

efforts, counseling members of the general public on their rights 

and responsibilities.  
  

 Broward Affordable Housing Taskforce Monthly Meeting, Fort 

Lauderdale: 7/27/16; 8/24/16; 9/28/16 

 Broward Public Defender’s Office Community Fair, Fort 

Lauderdale: 9/28/16 

 Broward Re-entry Housing Sub-Committee, Lauderdale Lakes: 

8/10/16; 8/19/16 

 The Black Church & HIV: The Social Justice Imperative, Fort 

Lauderdale: 9/20/16 

 

Media appearances: These appearances provide us with 

opportunities to conduct outreach to larger audiences. 
  

  Public Service Announcement, HOT 105: July – September 

Rob Collins, Esq. 
(on left), HOPE’s 
Miami-Dade 
County Education 
and Outreach 
Coordinator, 
speaks with an 
attendee at the 
resource fair at 
Miami Rescue 
Mission’s 
Christmas in July 
event on July 29, 
2016. 
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Miami-Dade Area Outreach 

 The following entitlement jurisdictions were impacted 

by Miami-Dade area outreach activities from July to September 

2016: the Cities of Miami, Miami Beach, and North Miami, as 

well as other Miami-Dade locations.   

 

Fair Housing and Predatory Lending Presentations 
(conducted in English, unless otherwise noted): 

 

 Center for Independent Living, Miami: 9/2/16 

 Centro Campesino (English & Spanish), Florida City: 7/16/16, 

9/17/16  

 Experts Resource Community Center/NID (English, Spanish, 

and Creole), Miami Gardens & North Miami: 7/9/16, 8/13/16, 

8/27/16 

 Global Empowerment Corporation, North Miami: 7/23/16, 

9/17/16 

 Haitian American CDC (Creole & English), Miami: 7/30/16, 

8/26/16, 9/23/16 

 Housing Foundation of America (Spanish), Cutler Bay: 

7/23/16,  8/13/16 

 Miami Beach CDC (English & Spanish), Miami Beach: 

7/20/16, 8/10/16, 8/24/16 

 National Alliance to Nurture the Aged and the Youth 

(NANAY), North Miami: 7/13/16, 8/10/16 

 Neighborhood Housing Services, Miami: 7/23/16, 8/20/16 

 Opa-locka CDC (English & Spanish), Opa-locka: 7/23/16, 

8/20/16 

 Trinity Empowerment (English & Spanish), Goulds, Miami-

Dade: 7/16/16, 8/20/16, 9/17/16 

 University of Miami School of Law, Professors Bekkevold’s 

and Bothwell’s Real Estate Course, Coral Gables: 9/15/16 

 WeCare of South Dade, Homestead: 9/1/16 

 

 

Provider Presentations:  
 City of Miami Beach, Condo Board Certification, Miami 

Beach: 8/22/16 

 M Realty Group, Kendall: 9/14/16 

 Tacolcy Property Management, Miami: 9/13/16 

 

 

 

 

 

 

 

Community Fairs:  
 

 Barry University, Community Engagement Fair, Miami Shores: 

9/20/16 

 Believers of Authority Ministries Back to the Hood Community 

Fair, Virrick Park, Coconut Grove: 8/12/16  

 Bell House, Health Fair, North Miami: 8/18/16 

 Children’s Trust Family Expo, Miami-Dade: 9/10/16 

 Doral National Night Out Against Crime, Doral: 8/2/16 

 Harvard House, Health Fair, North Miami Beach: 9/16/16 

 Miami Dade College Homestead Campus, Community Fair, 

Homestead: 9/14/16 

 Miami Dade College InterAmerican Campus, Community Fair, 

Miami: 9/22/16 

 Miami Dade College Kendall Campus, Community Fair, Kendall: 

9/21/16 

 Miami Dade College North Campus, National Voter Registration 

Day event, Miami-Dade: 9/27/16 

 Miami Dade College North Campus, Community Fair, Miami-

Dade: 9/28/16 

 Miami Beach Family Service Day, Miami Beach: 9/24/16 

 Miami Rescue Mission, Christmas in July, Miami: 7/29/16 

 North Miami Beach Back to School Health Fair, North Miami 

Beach: 8/11/16 

 U.S. Attorney’s Office Farmshare Community Fairs, Gwen 

Cherry Community Center, Miami: 7/21/16, 8/18/16, 9/15/16 

 

Media Appearances:  
  

  Miami Rescue Mission radio interview,  8/17/16 

  Public Service Announcement, HOT 105: July – September  



 

There are laws against discrimination in the  
rental or sale of housing on the basis of: 

        
  
  
  
  
  
  
  
  

  
  

Do you suspect that you have been a victim of 
housing discrimination? 

Help is available; don’t delay! 

  
Call the HOPE DISCRIMINATION HELPLINE! 

Miami-Dade: 305-651-HOPE (4673) 
Broward: 954-742-3778 

TDD: 800-955-8771 
or file a complaint at www.hopefhc.com 

 Age 

 HIV Status 

 Sexual Orientation 

 Gender Identity 

 Gender Expression 

 Political Affiliation 

 Source of Income 

 Ancestry 

 Being a victim of 
domestic violence 

 Race or Color 

 National Origin 

 Religion 

 Marital Status 

 Pregnancy 

 Familial Status 
 (as in whether you 
 have children) 

 Disability 

 Sex (Gender) 

  
Yes, I want to invest in the future of my  

community by becoming a member of HOPE! 
  

Please fill out this membership application and  
mail with your TAX-DEDUCTIBLE contribution to: 

  

HOPE 
Attn: Membership 
11501 NW 2nd Ave 
Miami, FL 33168 
  

  NAME: _______________________________________________ 
  
  COMPANY: ____________________________________________ 
  
  ADDRESS: _____________________________________________ 
  
  CITY:______________________ST:_______ ZIP:______________ 
  
  PHONE: ________________________ FAX:__________________ 
  
  EMAIL: _______________________________________________ 
  

   ______________ Individual ($35.00) 
  
   ______________ Family ($75.00) 
  
   ______________ Friend ($100.00) 
  
   ______________ Non-Profit ($250.00) 
  
   ______________ Corporate ($500.00) 

  
  
_____________ Good Neighbor ($1,000.00) 
  
_____________ Sustaining Partner ($10,000.00) 
  
_____________ Juniors For Justice ($5.00) (13-18 years old) 
  
_____________ Pennies from Heaven (children 12 and under) 
  
_____________ I am unable to contribute but please send me HOPE Forum 

Housing Opportunities Project for Excellence (HOPE), Inc. 
Bill Thompson Building 
11501 NW 2nd Avenue 
Miami, FL 33168 
Phone: 305-651-HOPE [4673]  
TDD: 800-955-8771 
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